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Abstract 

 The current article studies judicial discourse, specifically lawyers’ closing 
arguments regarding “Black Swan” (2024) murder trial which concerns a woman, 
Ashley Benefield, an ex-ballerina, who killed her husband, Douglas Benefield 
claiming the action to be self-defense. The discourse study at hand includes the 
prosecutor’s closing argument of Suzanne O’Donnell who represents the State and 
condemns the action of killing as murder which must be proven beyond a 
reasonable doubt. The defense is represented by defense lawyer Neil Taylor, who 
tries to defend his client’s action as self-defense. This legal discourse is studied 
through qualitative analysis, implemented using the method of rhetorical-stylistic 
discourse analysis, and supplemented with the author’s quantitative observations of 
repetitions, direct speech, and rhetorical questions, which are manually counted 
and compared across each speech under study. 

Key words: legal discourse, law discourse, courtroom speeches, defense 
lawyer’s closing argument, prosecutor’s closing argument, rhetorical discourse 
study, stylistic study, quantitative research, persuasive means, repetitions. 
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                           Զառա Ս. Հայրապետյան 
 

«ՍԵՎ ԿԱՐԱՊԻ» ԴԱՏԱՎԱՐՈՒԹՅԱՆ ԼԵԶՎԱԿԱՆ 
ՌԱԶՄԱՎԱՐՈՒԹՅՈՒՆՆԵՐԸ ԵՎ ՀԱՄՈԶՈՂ ՓԱՍՏԱՐԿՆԵՐԸ.  

դեպքի ուսումնասիրություն 
 

Ամփոփում 
 

 Սույն հոդվածն ուսումնասիրում է փաստաբանների եզրափակիչ 
ելույթները «Սև կարապ» դատական գործի (2024 թ.) մասին։ Դրանք վե-
րաբերում են նախկին բալետի պարուհի Էշլի Բենեֆիլդին, որ սպանել 
էր իր ամուսնուն՝ Դուգլաս Բենեֆիլդին` իր արարքը համարելով ինքնա-
պաշտպանություն: Դիսկուրսի ուսումնասիրությունը ներառում է մեղա-
դրող Սյուզան Օ'Դոնելի եզրափակիչ ելույթը, որ ներկայացնում էր պե-
տությունը և դատապարտում  մեղադրյալին՝ վերոնշյալ գործողությունը 
համարելով սպանություն, որը պետք է ապացուցվի առանց որևէ հիմ-
նավոր կասկածի:  
        Պաշտպանական կողմը ներկայացնում էր փաստաբան Նիլ Թեյ-
լորը: Նա փորձում էր պաշտպանել մեղադրյալին՝ նրա արարքը դի-
տարկելով որպես ինքնապաշտպանություն: Այս իրավական դիսկուրսն 
ուսումնասիրվում է որակական վերլուծության միջոցով, որն իրակա-
նացվում է հռետորական-ոճական դիսկուրսի վերլուծության մեթոդով 
և լրացվում է հեղինակի կողմից կրկնությունների, ուղիղ խոսքի և հռե-
տորական հարցերի քանակական դիտարկումներով, որոնք հաշվարկ-
վում և համեմատվում են ուսումնասիրվող խոսքային նմուշներում։ 
 

Բանալի բառեր - իրավաբանական դիսկուրս, իրավական 
դիսկուրս, դատարանի ճառեր, պաշտպանի եզրափակիչ խոսք, դա-
տախազի եզրափակիչ խոսք, հռետորական դիսկուրսի ուսումնասի-
րություն, ոճական ուսումնասիրություն, քանակական հետազոտու-
թյուն, համոզման միջոցներ, կրկնություններ։ 
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  Зара С. Айрапетян 
 

ЛИНГВИСТИЧЕСКИЕ СТРАТЕГИИ И СРЕДСТВА 
УБЕЖДЕНИЯ В СУДЕБНОМ РАЗБИРАТЕЛЬСТВЕ ПО ДЕЛУ 

«ЧЁРНЫЙ ЛЕБЕДЬ» 
 (на материале конкретного дела) 

 
                                                 Резюме 

 
      В статье анализируются заключительные речи стороны обвинения 
и защиты в деле «Чёрный лебедь» (2024), в центре которого находится 
бывшая балерина Эшли Бенефилд, обвиняемая в убийстве своего мужа 
Дугласа Бенефилда и утверждающая, что ее действия носили характер 
необходимой самообороны. Дискурсивный анализ включает заключи-
тельную речь прокурора Сьюзан О’Доннелл, представляющей сторону 
обвинения. Она настаивает на квалификации произошедшего как умыш-
ленного убийства, подлежащего доказательству вне разумных сомнений, 
а также заключительную речь адвоката защиты Нила Тейлора, аргументи-
рующего правомерность действий своей подзащитной с позиций само-
обороны. 
         Исследование правового дискурса проводится на основе качествен-
ного анализа с применением метода риторико-стилистического дискур-
сивного исследования и дополняется количественными наблюдениями за 
использованием повторов, прямой речи и риторических вопросов. Указ-
анные средства убеждения подсчитываются и сопоставляются в рамках 
каждого анализируемого высказывания, что позволяет выявить особен-
ности аргументации и речевого воздействия сторон в судебном процессе. 

Ключевые слова: юридический дискурс, правовой дискурс, судебная 
речь, заключительная речь прокурора, заключительная речь адвоката защиты, 
риторико-стилистический анализ, количественный анализ, средства убежде-
ния, повторы. 
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Introduction 
 

          For the current court case, the method of rhetorical-stylistic discourse 
analysis is employed to examine how linguo-stylistic choices of the speakers affect 
persuasion, and audience perception. Stylistic analysis focuses on expressive 
devices in language, while rhetorical analysis investigates their persuasive function 
within a communicative context. Rhetoric uses specific language strategies to 
influence people’s beliefs, emotions, and motivations (Baker and Ellece 2011, 8). 
Through stylistics, the meaning of a text can be interpreted by analyzing how 
highlighted features stand out in relation to the conventional patterns (University of 
Mumbai 2021). Stylistics examines different varieties of language and how their 
features are shaped by context. It focuses on language use within specific 
professions, disciplines, or situations, including legal discourse. The field explores 
contextual aspects of language at multiple levels, such as grammar (syntax), 
vocabulary (register), discourse, semantics, and even genre (Ufot 2013, 621). 
Stylistics explores how literary effects are embedded within language, focusing on 
the tools and devices that shape both literary and nonliterary texts. Its connection to 
persuasion is evident, as persuasive impact can be strengthened through linguistic 
strategies such as repetition. Repeated words lend force to an argument and 
reinforce the writer’s perspective in the reader’s mind. Stylistics highlights these 
persuasive devices, showing how moderate and well-placed repetition can enhance 
argumentation. When repetition is distributed gradually throughout a text or 
speech, it increases familiarity with the message, which in turn fosters agreement 
over time. Repetition is a fundamental rhetorical strategy which targets memory 
(Al-Muslimawi, 2024: 7070).  

Rhetorical questions are an essential aspect in a lawyer’s speech aiming to 
make a statement or provide an idea. These questions do not expect a response, 
since both the addressor and the addressee already know the answer to them. They 
have the illocutionary force of a statement of opposite polarity from that of the 
question (Han 2002).  
 

1. The stylistic features in prosecutor O’Donnell’s speech 
 

           The prosecutor Suzanne O’Donnell’s closing argument is an assertive 
judicial rhetoric with strong arguments against the defendant, Ashley Benefield. 
Ms. O’Donnell represents victim Doug Benefield’s rights, who was killed by his 
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ex-wife, Ashley Benefield with the claim of self-defense.20 The prosecutor’s goal 
in this trial is to prove beyond reasonable doubt the guilt of the defendant, the 
malicious intent behind the act and disprove the defense’s claim of self-defense. 
We can categorize the case into an emotional one, as it swirls around the killing of 
a man who is also a father to their mutual daughter. The child plays an important 
role in this case indirectly being in the center of all of the actions that took place. 
The case is about Ashley Benefield firing a gun several times at Doug Benefield, 
killing him and claiming it to be a self-defense. The prosecutor gathers all of the 
valid information, highlights the points to prove the malicious act behind the 
killing without any reason since Ashley Benefield had not been abused at the time 
of the shooting. 

The speech (Court TV 2024) is quite long, where multiple layers of 
vocabulary are used such as colloquialism, formal, legal, and emotive. Legal 
language is used to explain the charges the State is claiming against the defendant, 
Ashley Benefield. However, the prosecutor also uses common words to simplify 
the nature of the case for the jury and let them understand the meanings behind 
each charge. During the narration of the events, the prosecutor employs different 
tactics in her speech to effectively prove the defendant’s guilt beyond a reasonable 
doubt in this case.  

One of the most striking features of the speech is the use of repetition. This 
occurs not only within single sentences or across consecutive ones, but also 
through words that recur throughout the entire speech, keeping the jury’s focus 
centered on key terms that frame the case. 

[1] There is no physical violence in this case. There is no sexual 
violence. There’s no allegations of this… 

In these sentences, the keyword is violence. Violence has a negative impact on 
its own, evoking strong emotions and feelings in the jury. In the highlighted 
example, the negation there is no emphasizes the negativity of the utterance, 
causing the dilemma whether the absence of violence is a good thing or the 
opposite. Generally speaking, it is a positive thing, however, for this specific case, 
the allegation of self-defense case is being overturned with these statements 
highlighting the fact that Ashley Benefield had not been violated in any way, thus 
leading the jury to raise the question why she would kill without having been 
                                                            
20 Ashley Benefield killed her estranged husband, Douglas Benefield at her house in Florida on 27 

September 2020 (Swanson 2024).  According to the prosecutor, the defendant had an ultimate goal 
to have the sole custody of their child and keep Douglas Benefield away from both of them. The 
father of the child, the victim, Douglas Benefield had never retreated his role to be a father and set 
an aim to be a part of that child’s life which was the cause of his death (Court TV 2024). 
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threatened or violated. Hence, the prosecutor goes one step ahead of her allegation 
of murder to be true.  

Building on the previous instance, the next example further highlights the 
speaker’s reliance on emotional appeal. 

[2] She was the only one armed and it was not necessary. She did 
not have to shoot him. It was not reasonable, she did not have to 
shoot him. She had an agenda, and it worked for what she wanted, 
and she got what she wanted. Because after she killed him, what 
did she get? Sole custody of the child. And that’s murder. 

In the above paragraph the repetition falls on one of the most crucial words of 
the case to shoot with antecedent did not have to. The use of a modal verb here in 
its negative form did not have to can cause outrage and range of emotions in the 
jury concentrating on the fact that there was no significant incident to have led the 
defendant to decide to pull the trigger and result in the killing of her ex-husband. 
The paragraph centers on the defendant’s wishes and desires, according to the 
prosecutor who emphasizes the alleged established reason for Ashley Benefield to 
cause the death of Douglas Benefield to get the sole custody of their daughter. The 
rhetorical question what did she get is a suspenseful statement causing the jury to 
stop a moment and think about the major achievement the defendant allegedly got 
after killing the victim. Ms. O’Donnell finalizes this with sole custody of the child, 
the revolving topic of the case, thus labeling the killing as a murder stating the 
malice intention behind the killing and disproving the self-defense claim. 

Similarly, the next example demonstrates how repetition can be used to 
reinforce a central argument. 

[3] And to Doug she saying “yes I want to reconcile. Let’s get 
back together” but behind his back, to the doctor she’s like “no I 
know how I’m not getting together with him”. […] “We’re going 
to reconcile, we’re going to get all this back together” and in the 
back of her mind she knew all along she was just waiting for an 
opportunity to strike. […] She does the same thing – “We’re going 
to reconcile. We’re going to get back together”, and then when 
she’s not with him she’s saying that “that’s not true”. 

The paragraph is built on the repetition of reconciliation and getting back 
together, specifically in direct quotations. Such an assertion eliminates negative 
and hard feelings, thoughts, emotions, shifting the discourse to positivity, 
conformity and unity. Nevertheless, there are opposite statements, negating that 
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same phrase in direct quotation about her unwillingness to reestablish a good 
relationship or restore an emotional bond. This opposition sparks skepticism and 
doubts, causing the jury to pause a moment and comprehend what is being stated, 
and analyze the statement from their own perspective. Specifically, the direct 
speech shifts the attention from the prosecutor in this case to the defendant 
increasing the manipulative value of the idea. The realization that the defendant 
could have manipulated the victim into believing their relationship had a chance to 
prosper, puts Ashley Benefield in a worse position and does complete opposite of 
helping her case with the self-defense claim. For proving the defendant’s 
insincerity and the coercive nature, Suzanne O’Donnell seizes the opportunity 
strategically to emphasize the tactics employed by the defendant during the trial: 

[4] If questions got a little too difficult or she didn’t really have an 
answer for it, specifically on cross-examination, she would use 
methods to avoid answering the question. One of the methods that 
you saw over and over was “I don’t know, I just don’t know, I 
don’t know”. The other method was crying. Started crying. Did 
you ever see one tear come out of her eyes? Did you ever see one 
drop of liquid, one red eye, one swollen eye? She had a 
breakdown, we had to take a break. Crying hysterically. Takes a 
stand right after that, eyes are just fine, makeup’s just fine. That 
goes to her credibility. What is she trying to convey to you, the 
truth, or her version of events? 

In this segment, the mockery is obvious. We can see that the prosecutor’s 
interpretation of the whole situation as an act, an intentionally bogus behavior with 
uncontrolled crying, is a mimic of the outrageousness of the circumstance. By the 
repetitions I don’t know the prosecutor tries to highlight the fact that the defendant 
avoids giving answers to the crucial questions. She intends to point out that the 
defendant obviously evades a direct answer. Afterwards, the method of crying is 
emphasized and mocked. The prosecutor indirectly hints the defendant’s action of 
crying to be a tactic affecting the jury’s emotions, which can be true, since the 
emotional phenomenon of crying can cause empathy and sympathy in people and 
have an effect on their way of thinking or interpreting the whole situation. The 
hyperbolic use of the adverb hysterically in crying hysterically shows the 
prosecutor’s determination to describe the defendant’s action of crying as a 
strategy to influence the jury’s disposition. The use of the word hysterically helps 
the  prosecutor to not only draw everybody’s attention to this fake laughter but also 
mock the scene with her rhetorical questions (Did you ever see one tear come out 
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of her eyes? Did you ever see one drop of liquid, one red eye, one swollen eye?)  
which are followed by her noticeable attention to the defendant’s delicate makeup, 
which must have become messy as a result of a hysterical crying. The prosecutor 
finalizes the segment with another rhetorical question addressed to the jury, thus 
giving them a chance to interpret the defendant’s behavior as either an honest or 
manipulative reaction. The whole rhetorical questioning, mockery, and specific 
word choice is another step to reveal that the prosecutor’s argument against the 
defendant is valid. Another example of the mockery is the following segment: 

[5] He hits her in the head although she didn’t know if it was over 
head or not, and then she said “I just wanted to get away. I just 
wanted to get away.” Right? Here’s the front door. Right? She went 
this way and could have gone right out the door if she just wanted to 
get away. She didn’t go right out the door. She turned to her right and 
went into this room. This room that has nothing in it except for a 
mattress, a broom, and a hamper, and two handguns. 

In this paragraph, the mockery stands out, when the prosecutor provides the 
vivid image of the incident that happened between the defendant and the victim. 
The prosecutor quotes the defendant directly and explains that what was said and 
did are completely different things. The defendant aimed to run away however she 
entered a room where two guns were conveniently placed. The confirmation with 
the informal interjection right seeks automatic agreement by the jury since the 
vivid visualization proves the circumstances. The repeated statement I just wanted 
to get away is obviously mocked since the alleged purpose was to get the guns 
from the room instead of leaving the house. The anadiplosis this room is 
emphasized to underscore the senseless place the defendant had no motivation to 
enter unless the aim was to get the handguns. In the segment, the actuality of the 
mockery, repetition, rhetorical interjection, and direct quotation presupposes a 
persuasive effect to be left on the jury, and a shift of mind to the desired direction – 
in this case, to the handguns. This proves Ms. O’Donnell’s argument about the 
Ashley Benefield’s intention to murder Doug Benefield.  

The speech includes repetitions that appear dispersed across the speeches 
rather than consecutively, yet they are retained in the content. The prosecutor 
revolves certain words around the case which are violence, abuse/abuser/abusive, 
shoot/shot/shooting, murder/murdered, kill/killing/killed, victim.  
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[6] Domestic violence is absolutely a real problem. 

[7] Now some of those women, who are victims of 
horrible domestic violence may be justified in a 
situation where they have to use self-defense to kill 
their abuser. 

[8] This defendant used domestic violence and 
allegations of it to make progress on her goal. 

[9] “I’m a victim of domestic violence, I need help.” 

[10] First of all, the overarching umbrella right here is 
physical and sexual violence. There is no physical 
violence in this case. There is no sexual violence. 

The prosecutor uses the phrase domestic violence in different occasions and 
statements. In the first sentence, which is also the very first line with which she 
opened her closing argument, Ms. O’Donnell points out that domestic violence in 
itself represents a general issue and highlights it with the adverb absolutely to 
emphasize that the issue exists and is reprehensible. This sets the assertion that the 
State is not defending abuse and violence. In the second sentence, Ms. O’Donnell 
states that those who kill the assaulter in self-defense are probably justified, 
indirectly claiming that the defendant is not one of those women who killed in self-
defense. In this sentence, she uses words that may evoke negative emotions such as 
victim, horrible, kill, and abuser to intensify the bleak and appalling situation 
which made everyone gather in the courtroom. In [8], Ms. O’Donnell states that 
under the domestic violence term the defendant was trying to get to her objective 
by killing the victim. The main interpretation here is that there had not been any 
abuse or assault towards the defendant to lead her in committing the crime. The 
prosecutor then continues stating that instead of taking matters into her own hands, 
the defendant was supposed to ask for help if she was truly being abused or 
violated by the victim. Nevertheless, that was not the case, since the defendant 
planned to reach her goal at any cost, which resulted in her killing the victim 
claiming it a self-defense. Specifically, the statement is uttered in illustrative direct 
quotation: “I’m a victim of domestic violence, I need help” shifting the jury’s 
attention to a false attribution or plea which according to Ms. O’Donnell was 
supposed to be made by Ashley Benefield if she was being abused in reality. 
Afterwards, the prosecutor explains the jury that the case is about both emotional 
and physical abuse but there is none in this current case. The repetition of each 
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sentence is an emphasis of the lack of each stating that the alleged self-defense is 
false. 

The words abuse, abused, abuser, abusing, or abusive refer to the central 
topics, and are repeated throughout Ms. O’Donnell’s speech: 

[11] And a series of complaints start against Doug 
Benfield, for now abusing the child. 

[12] But there was never any, any allegations of 
physical or sexual abuse. 

[13] There was no allegation of emotional abuse, 
the defendant didn’t talk about anything that was 
going on during this three-year period, that he 
was emotionally abusing her. 

[14] But yet, somehow he’s emotionally abusing 
her then using isolation. 

[15] Like I said before, even if you think that Doug Benefield’s 
behavior was inexcusable and abusive in South Carolina, you have 
to remember that we are talking about 3 years later after all of this 
time has gone by and there are no allegations of anything else in 
between. 

In [11], Ms. O’Donnell explains that after the allegations of abuse towards the 
defendant herself, Ashley Benefield then started accusing the victim in abusing 
their child. This is a malicious intent to put a blame on the victim at all cost, 
according to the prosecutor. Afterwards, Ms. O’Donnell states that the defendant 
has not alleged any abuse from the victim, which confirms the animosity from 
Ashley Benefield toward Doug Benefield. This continues to [13] addressing the 
lack of emotional abuse as well, emphasizing that the defendant had not been 
abused by the victim either physically, emotionally or sexually. Afterwards, she 
brings a conditional stating that if any abuse happened, it had been 3 years before 
all of this, thus from then onward, there has never been any allegations of abuse or 
violence made by Ashley Benefield. This sets the tone and belief for the jury that 
the defendant has not complained about emotional abuse, however, all of a sudden, 
she alleges abuse. 

The other keyword – shoot/shot – noteworthy mentioning indicates the action 
which resulted in the death of Doug Benefield. 
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[16] And is that something that justified her being in such fear of Doug 
Benefield that she had it was necessary to shoot and kill him? 

[17] So if he’s right-handed, he’s in a fighting stance, he’s going to be like 
this. Interesting, because he’s shot from this side. 

[18] There is no way he was facing her when she shot him. No way. 

[19] It does not show that he was coming at her, and that she had to shoot 
him. 

[20] Not once did you ever hear any concern that “I just shot another 
human being” regardless of what the facts are. No. And then she sees her 
mother come by the car. Not once does she say “mom he just came at me, 
I had to shoot him, it was awful” nope, not a word. 

These segments are taken from different parts of the speech to show the 
repetitive nature of the word shoot/shot. There is a rhetorical question in [16] 
where the address is to the jury, specifically to use their common sense and be 
reasonable in considering whether there was any grave danger for the defendant to 
decide to shoot the victim. This raises suspicion of doubt, revealing the lack of 
common sense and unreasonable thinking in committing the action. In [17], the 
emphasizing word interesting sets the tone of irony in the prosecutor’s speech, and 
explains that the shot at the victim should not have been where it is, since he would 
be in a totally different position if he were in attacking mode or posture towards the 
defendant. The argument vividly shows the situation for the jury to imagine what 
happened at the time and to disregard the self-defense claim.  

In [18, 19], the prosecutor asserts yet again that Doug Benefield could not 
have been in a fighting stance when the shot struck where it did. Ms. O’Donnell 
confidently affirms that the defendant’s claim about the victim’s combative posture 
and his preparedness to use force against her is false due to the evidence of the shot 
that killed the victim. In [20], the prosecutor mentions in an illustrative direct 
quotation that Ashley Benefield did not demonstrate any empathy towards Doug 
Benefield when she shot him, nor remorse. According to the prosecutor, the 
defendant would have said “I just shot another human being” or “mom he just 
came at me, I had to shoot him, it was awful.”  By the illustrative quotation, Ms. 
O’Donnell intends to reveal to the jury the distorted and untruthful claims made by 
the defendant. The use of nope and not a word is a direct negation of the 
occurrence, to show that no such statement was made. In this context, it can also be 
implied as mockery, which highlights the whole deceitful scenario and made-up 
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story by the defendant. In the prosecutor’s speech, the word murder could not have 
been missed, since the case is alleged murder or self-defense. 

 

[21] Look at the text messages between her and Doug that were introduced 
by the State for the week before this homicide murder happened. 

[22] So the defendant is charged with murder in the second degree. 

[23] And this is a better picture of the hamper and where the murder 
weapon was. 

[24] Because after she killed him what did she get? Sole custody of the 
child. And that’s murder. 

Upon considering these examples, where Ms. O’Donnell used the word 
murder, the very first noteworthy aspect is its lexical meaning “to kill with intent”. 
While the word kill is the action, it does not necessarily bear the content of 
intention, however the word murder does. This sets the tone of the topic, and the 
speech to directly criticize the action of killing addressing it to be ill will. The 
negative connotation can have a grave impact on the jury to have bad feelings and 
thoughts toward the defendant, which is the prosecutor’s ultimate goal. 
Subsequently, in [22], Ms. O’Donnell explains the charges against the victim 
presented by the State, one of which is murder, unlawful killing. The murder 
weapon proves the point of the content of the word murder itself, showing that the 
weapon with which the killing was committed is labeled as a murder weapon, 
highlighting the defendant’s grave guilt. It could be just the weapon, the gun, the 
firearm, however the prosecutor emphasizes once more that it is a murder weapon. 
[24] is the confirmation of the act itself, intentional killing of the victim to reach 
the desired goal, according to the prosecutor – to get the custody of the child. The 
statement is made with the help of a rhetorical question to sow the idea that should 
not be forgotten, i.e. the defendant always aimed at removing the father of her child 
from their lives by getting the sole custody at all cost. 

The mitigated version of the word murder is the action itself, to kill which is 
repeated throughout the speech. 

[25] Number three, there was an unlawful killing of Doug 
Benefield by an act eminently dangerous to another and 
demonstrating a depraved mind without regard for human life. 
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[26] So a person of ordinary judgment would know is reasonably 
certain to kill or do serious bodily injury to another - shooting a 
gun firing a gun into someone clearly qualifies person of ordinary 
judgment would know that that would kill someone. 

[27] They actually went to the mediation during this time, it was 
about 3 days before she killed him, they had mediation, where they 
said they were going to drop everything, move into Maryland, 
everything’s going to be fine. 

The [25] presents the explained charges against the defendant, which are quite 
important to be elucidated. The action of killing is characterized by the adjective 
unlawful to demonstrate that the action cannot be justified in this case and classify 
it as criminal. Continuously describing the action of killing as ultimately harmful, 
as well as characterizing the mental state of the defendant as disabled, the 
prosecutor emphasizes the defendant’s neglect of human life and the intent to cause 
the death of that person. The vocabulary used by the prosecutor here is negatively 
colored; it is aimed to revolve the emphasis around the horrible action committed 
by Ashley Benefield and affect the jury’s mentality.  

The other example [26] is the paraphrased version of the one prior, indirectly 
describing the defendant as someone having a reasonable judgment, and making a 
disparaging remark of being unstable and evil to have killed the victim 
unreasonably and intentionally. Otherwise, the logical and straightforward meaning 
is that the person of reasonable and stable judgement would not have shoot another 
human being causing the death. The repetitive wording of shooting and the 
synonym of firing sets the confirmed and persuasive effect on the jury that the 
killing was definitely committed by shooting intentionally.  

In [27], there is the intentional use of repetition of the word mediation to 
convince the jury that Ashley Benefield was planning to reconcile with Doug 
Benefield. However, the blunt statement about the timeline of the killing asserts the 
evil, manipulative and strategic thinking of the defendant, setting the idea that 
Ashley Benefield killed the victim premeditatedly. Obviously, the wording directly 
or indirectly will impact the jury to think in the way the prosecutor directs them. 
The prosecutor has also used the word victim throughout her speech either stating 
that the defendant was not one, or talking about the victims in general: 

[28] And I think if you look at a lot of these spokes, you’re going to 
see a lot of behaviors on the part of the defendant that were 
actually using power and control instead of being a victim of 
power and control. 
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[29] The domestic victim mentality - she won’t stand up for 
herself. Never saw that with this defendant. And she won’t leave 
the relationship or the home. She left. She left the home, she left 
the relationship, they were not together for 3 years. So how does 
this domestic violence mentality, domestic victim mentality even 
apply to her? It doesn’t apply to her. 

The word victim can evoke sensitive and vulnerable thoughts since it is a 
person who is either abused, violated, harassed, etc. In this case, the prosecutor 
explains that those people do not hold either the power or control in their hands as 
that is the literal meaning behind the word victim – to be deprived of voice, 
strength, power, etc. In this case, Ashley Benefield is the opposite of the word 
victim, as she held the power and control, meaning Doug Benefield was the victim 
himself in reality and the roles were reversed. Thus, the self-defense claim cannot 
be taken seriously and at face value. Ms. O’Donnell explains that victims do not 
have the strength, nor do they have the courage to step out of abusive relationship, 
to be strong and stand up for themselves. Despite claiming to be the victim of 
domestic violence, Ashley Benefield left her ex-husband and stood her ground, 
meaning the victim mentality is far away from her mentality and state of mind. The 
rhetorical question (how does it apply to her?) and the straight answer following (it 
does not apply to her) are a repetitive cycle with the jury to confirm and persuade 
them of the lack of abuse and violence against the defendant. 

To show the numeric result of the prosecutor’s speech, we need to manually count 
the words that are studied in the speech. We can see that the word violence has been 
used 11 times; abuse/abused/abuser/abusing/abusive 14 times; shoot/shot/shooting 21 
times; murder 7 times; kill/killing 9 times; victim 8 times. In addition, Ms. O’Donnell 
employed direct quotations 51 times, and provided 41 rhetorical questions. 

The speech is well organized with detailed information and facts. The 
repetitions are keeping the jury focused on the specifics the prosecutor needs, thus 
making her point go through them.  

In the following part we consider it important to look into the defense speech, 
which will hopefully spread some additional light on the case the prosecutor tried 
hard to present from her standpoint. 

 

2. The peculiarities of the rhetorical aspect in defense lawyer’s speech  

 
          The defense speech (Court TV 2024) is an assertive speech act fighting 
against the State’s accusations of murder claiming the killing to be self-defense. 
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The key factor about the claim is that the victim, Douglas Benefield, was an 
abusive, obsessive, aggressive, and mentally unstable man who was doing 
everything in his power to keep the defendant, Ashley Benefield, by his side and to 
control her. The defense lawyer states that the age gap was large and the defendant 
got misled by the victim’s behavior considering it to be deep love over instability. 
Mr. Tyler, the defense lawyer tries to instill a belief in the jury that the defendant 
has taken measures to keep her ex-husband away from herself by separating from 
him, leaving the house, and filing complaints against him. The assertion of self-
defense is maintained by raising doubts and credibility about the State’s 
accusations with using direct quotation, addressing the jury, quoting the witness’ 
testimonies, providing rhetoric over the defendant’s actions before the actual 
shooting occurred. Mr. Tyler’s speech is analyzed from the perspective of stylistic 
devices and lexical choices, in comparison with the prosecutor’s speech, to reveal 
the impact that either speech allegedly has on the jury’s decision. Specifically, 
similar words and repetitions will be taken into consideration and compared to one 
another to be as just and accurate as possible in the scope of this research. We will 
first study the words that are repeated either in the same sentence or consecutively, 
and then we will do the same with the words that are repeated throughout the 
speech. The very first example important to be studied is the repeated word 
evidence:  
 

[30] You need evidence to support such an inference, you know, 
you can’t take innuendo and wrap it up in an inference and call it 
a fact. You got to have evidence that supports a theory […]. 

In this instance, the defense lawyer repeats the word evidence highlighting the 
fact that it is a must to have it, otherwise it will become hearsay. These utterances 
are directed to the jury with the informality you know but the defense lawyer is 
hinting indirectly the prosecution’s lack of evidence in their speech to discredit Ms. 
O’Donnell. In this segment, Mr. Tyler affirms indirectly that the statements, 
accusations and conclusions must not be made without having evidence, facts, and 
accurate information. The word evidence is repeated in each sentence to emphasize 
the lack of it and the prosecutor’s efforts to charge the defendant guilty without 
having proof. The State’s suggested theory is not proved with facts according to the 
defense lawyer.  

The following instance illustrates another form of repetition, this time through 
the defense’s direct quotation of the defendant: 
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[31] Somehow Ashley finds the inner strength to yell: “I’m done, 
you need to leave now. I’m done, you need to leave now, please.” 

For this instance, the defense lawyer describes the defendant’s situation 
informing the jury that it required force to shout at the abuser. He also quotes the 
defendant using anaphoric repetition for a stronger impact, adding please to evoke 
empathy and sympathy toward her pleas. In addition, the use of the combination 
inner strength shows that it takes a lot of courage for an abused person to gather 
that strength and shout at the abuser, since abused people are usually unable to 
defend themselves. That will be discussed in more detail later in the next part.  

Another example of repetition combined with contrast pertaining to the 
burden of proof and the standard of reasonable doubt, appears in the defense 
speech. 

  
[32] The State has failed to prove anything here beyond the 
reasonable doubt. We prove self-defense beyond all doubt but the 
burden is not ours, it’s theirs and they must prove it beyond and to 
the exclusion of every reasonable doubt which ladies and 
gentlemen they just have not done. 

In this paragraph, the defense lawyer very directly emphasizes the lack of 
burden of proof the State has and disproves their case against his client for the jury 
to be convinced that there is no case against the defendant. The repetitions of 
reasonable doubt, and the word prove are employed to strengthen the rhetorical 
aspect. Above all, Mr. Tyler asserts that the defense has demonstrated self-defense, 
even though the burden is not theirs, to highlight that their claim is justified and not 
a wrongdoing. This argument relies on antithesis, contrasting the fact that the State 
carries the burden of proof with the defense’s position of having already 
established it.  

The next example, in which Mr. Tyler employs repetition for rhetorical 
impact, is the following: 

[33] “I’m so sorry, please forgive me. It’ll never happen again.” 
And it happens again, time and time and time again. That’s their 
pattern of behavior. 

In this case, the direct quotation is of the victim, who allegedly pleaded with 
the defendant to forgive him, but the repetition of the word time in time and time 
and time again emphasizes and highlights the number of times Doug Benefield has 
violated his promise and continued the same pattern of behavior. The use of 
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contrast between the reality and the promise emphasizes the fact that those people 
do not change. The direct quotation for this case is vital as it illustrates the present 
reality, bringing back the victim to life for the jury to experience for moment the 
life of the defendant with the victim. 

The defense side made some points against the prosecutor which can convince 
the jury about the truthfulness of the defense case and reach a verdict in their favor. 
The speeches of both the defense and the prosecutor are quite long with repetitive 
words and phrases.  

The following section examines repetitions that, while dispersed throughout 
the speech rather than occurring consecutively, retain their significance within the 
overall discourse. Central terms in the case include check your notes, reasonable 
doubt, violence, abuse, shoot/shot, murder/murderous, kill/killing/killed, and 
victim. The following instances presented below are the ones where the instruction 
check your notes is repeated on certain occasions.  

[34] Check your notes, that’s going to be real important. Why? 
Because that revoked Doug’s permission to be in Ashley’s home on 
that afternoon. 

[35] And you might recall that detective Gillum, check your notes, 
said that the South Carolina domestic violence injunction that 
required no contact by either one did not go into effect until 
November 27th. 

[36] I think, if you check your notes, you will find that what I 
represent to you is accurate. 

The segments show Mr. Tyler’s instruction to the jury to check their notes, to 
verify whether whatever he is saying is true. The pattern is throughout his speech, 
where the defense lawyer continuously instructs the jury to check the notes 
whenever he is bringing an argument against the State trying to disprove their 
theory and claims against Ashley Benefield. In [34], he mentions that’s going to be 
real important presenting that whatever he is about to say will be verified since it is 
the truth and it is based on the prosecutor’s statements about which the jury took 
down notes. Thus, it is essential that the jury verifies by carefully reading the notes 
made during all of the speeches that whatever the defense lawyer is saying is 
accurate and his argument against the State is valid.  

In the second example, [35] the State’s witness, detective Gillum’s testimony 
is discredited by the defense lawyer instructing the jury to pay attention to their 
notes and verify the truthfulness of the facts about the effective date of the 
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domestic violence injunction. The beginning of the sentence with you might recall 
and then adding check your notes is a contrastive idea, yet quite effective to 
indirectly state that the jury is already aware of the statement to be truthful, but if 
their memory is faded, they need to read their notes. It can also be inferred, that 
Mr. Tyler is hinting indirectly that if the notes are taken correctly and attentively, 
then the jury will be certain in the truthfulness of the statements. 

In addition to the examples already discussed, the defense highlights once 
more the central standard of proof, the reasonable doubt as a recurring theme in the 
argument: 

[37] In the Reasonable Doubt instruction, I’m going to show you in 
a minute, but it says “a reasonable doubt can arise from the 
evidence, from the lack of evidence, and from a conflict in the 
evidence.” 

[38] “I’m not sure?” then the charge is not proved beyond every 
reasonable doubt and you must, not you can, ladies and gentlemen, 
not you may, you must find the defendant not guilty because the 
doubt is reasonable. 

[39] I’ve presented to you everything that I possibly could, to show 
you the dynamics of what took place on that day and why they took 
place and what Ashley knew about Doug at the time they took place, 
to show you that her action and using deadly force was reasonable. 

The first statement [37] bears the legal wording about the phrase reasonable 
doubt that explains how it may ensue. For this case, Mr. Tyler concentrates on the 
specifics of reasonable doubt that carries common sensical uncertainty about the 
case, the uncertainty about the facts presented, the logical reasoning against the 
disagreement with the conflicting evidence. This surely is targeting the State’s 
speech, noting that there is either no evidence or not enough of it to prove the 
burden. In [38], the defense lawyer addresses the jury instructing them to realize 
that the lack of burden or evidence that leads to the reasonable doubt entails finding 
the defendant not guilty of the charges presented by the State. Mr. Tyler also 
speaks in the first person as if he is one of the jury showing uncertainty –“I’m not 
sure?” – ensuring that the jury understands that even a single doubt that arises in 
their mind means there is the presence of reasonable doubt, i.e. the burden of proof 
is not proved beyond the reasonable doubt. The use of modal verbs is also quite 
noteworthy in this segment as the defense lawyer uses must, convincing the jury of 
their limited choices to make a decision. Mr. Tyler emphasizes that the jury may 



 

187 
 

Վ
էմ

 հ
ա
մա

հա
յկ
ա
կա

ն 
հա

նդ
ես

, Ժ
Է 

(Ի
Գ

) տ
ա
րի

, թ
իվ

 4
 (9

2)
, հ

ոկ
տ
եմ

բե
ր-
դե

կտ
եմ

բե
ր,

 2
02

5 

not, cannot, but must find the defendant not guilty if there is the slightest of 
uncertainty. The instruction is to find not guilty in an imperative tone if there is the 
slightest doubt. In [39], the defense lawyer proceeds stating that whatever he is 
saying is for the jury to know the truth and the facts behind the case and that his 
client, the defendant should be found innocent. Possibly is used to emphasize the 
fact that Mr. Tyler provides all the evidence and information, which can lead the 
jury to be sympathetic with him. 

To proceed with the examples, we will concentrate now on the word violence 
that is repeated throughout the defense lawyer’s speech: 

[40] This is while the domestic violence injunction is in effect. Not 
only that but then he says to Mr. Vizzacarro: “well, I have to first 
check with Ashley.” Well, you know that’s a lie, he can’t check 
with Ashley because the injunction doesn’t allow him to 
communicate with Ashley. So what’s the basis for that conclusion, 
that Doug was that disturbed.  

[41] And then we have Ashley who’s the victim of 
domestic violence. We have the history of the prior acts of 
domestic violence by Doug according to Dr. Broeder the 
State’s witness and Bruce Ferris our witness “victims of domestic 
violence look for appeasement.” 

[42] Bruce Ferris told you that the most dangerous time for 
a domestic violence victim is when the abuser recognizes that 
she’s leaving. 

In the provided statements, we can see how many times Mr. Tyler uses the 
word violence or violence injunction. The word violence itself has negative, 
gloomy and unpleasant connotations which create bad associations for the jury and 
since it is directed at the victim, the jury might act on those dreadful feelings that 
the word creates and become against the victim. The first example, [40] 
demonstrates how the victim disregarded the violence injunction imposed and said 
that he would keep in touch with the defendant even though it was not legal to do 
so. Thus, the act to bypass the legal order by Doug Benefield will evoke animosity 
towards himself, and this is the exact goal of the defense lawyer. Then, Mr. Tyler 
proceeds to add that he had no legal right to be in contact with the defendant, thus 
it shows his lunacy and obsession towards Ashley Benefield. The “well, you know” 
utterance is a filler in this case, to create more informal atmosphere with the jury 
and explain that the situation is absurd. There is a rhetorical question imposed to 
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summarize the actions and statements of the victim and labeling him as disturbed. 
The disturbed mind is a major reason for the defendant to be afraid of the victim, 
fearing for her life, which is what Mr. Tyler is trying to convince the jury of. 
Considering the possibility that Doug Benefield could disregard the law and 
because of the imposed violence injunction, not be allowed to be in touch with 
Ashley Benefield, his claim to do so proves the alleged self-defense to be 
reasonable. In [41], Mr. Tyler proceeds to add that Ashley Benefield has been 
abused and is a victim of domestic violence which is a known fact as both the 
State’s witness testified and also the defense’s own witness did so. The mention of 
the State’s witness in this case intensifies the credibility of the defense lawyer’s 
statements as the State is trying to prove the guilt beyond the reasonable doubt, 
however, their witness testified stating that Doug Benefield had abused the 
defendant.  

The last example [42] that we chose to add is that the abuser, in this case the 
victim, Dough Benefield, becomes dangerous when he realizes that the abused, in 
this case the defendant, Ashley Benefield is leaving him. The defense witness has 
explained that when abusers realize that the person who they are abusing made a 
decision to leave, they become very dangerous. In this segment, it is also 
interesting that the defense lawyer uses the female 3rd person singular as an abused, 
indirectly pointing at the defendant. The whole statement concerns generally to all 
of the abusers and the abused, thus the defense lawyer could use he instead of she 
but it was also done on purpose in this case, to concentrate on the present case. 
This can justify the act of killing Dough Benefield, mentioning the history of abuse 
and the repeating of the history of abuse and domestic violence. The domestic 
violence injunction is repeated many times to establish for the jury the idea of the 
horrible situation the defendant was in, and that it was broken by the victim by 
bypassing the no-contact rule, thus, convincing that the killing was in fact a self-
defense and nothing more. 

Another gruesome word central of the case and used in the speeches is the 
word victim: 

[43] […]Bruce Ferris elaborated on the fact that abusers tend to 
hurt pets because they have no empathy and because, check 
your notes, they can control the victim because the victim loves the 
pets. So hurt the pets, you keep the victim in line, you get 
compliance, control, and compliance, that’s what they seek. 

The word victim is quite important for this case, to establish which side is the 
actual victim. The defense lawyer mentions about the victims in general terms, 
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talking about what their witness has explained about the abuser and the abused. 
The statement is about a prior domestic violence perpetrated by Dough Benefield 
towards another person by hurting that person’s pets to gain control, manipulate 
that victim to stay with him and bear all the abuse, otherwise the beloved pets 
would be hurt. The pets are another important factor that is mentioned. Although 
the mention of the pets may be purely factual to bring evidence, in covert intention, 
the mention of them may evoke bad emotions in the jury as pets are innocent and 
defenseless creatures that should be protected by their owners and be cared for. In 
this case, the defense lawyer mentions the story when the victim abused his ex-wife 
and hurt her pets. This itself shows the awful and aggressive nature of Doug 
Benefield that he is not only capable of abusing women, but also such fragile and 
innocent creatures as the pets are. The manipulative tactic is terrifying since 
intending to keep a person by their side, the abusers hurt that person’s loved ones. 

To proceed with the words bearing the connotation of violence we will refer to 
the words shoot/shot: 

[44] Doug Benefield shoots a gun into the ceiling of their kitchen 
to intimidate Ashley to stop speaking. 

[45] He told you that in his arrest warrant he said it did not 
appear that Douglas Benefield was facing Ashley Benefield when 
shot. Now look, Dr. Vega came in here and testified that the shot to 
the chest was from front to back. Yet Ms. O’Donnell comes up here 
and distorts that and tries to tell you that it wasn’t from front to 
back, it was from side to side. Dr. Vega told you the trajectory of 
the chest shot was front to back, right to left.  

In these segments [44 and 45], we talk about the words shot, shoot, shooting. 
In the first sentence [44], the verb is used in the present tense, an action done by 
the victim. Doug Benefield, then adds the word intimidate to it. The choice of the 
words here are not done in a matter-of-fact manner. Just the opposite, the defense 
lawyer uses the phrase shoots a gun to indicate an action done by the victim to 
inform the jury that the victim had a violent and aggressive nature, capable of 
committing horrible acts. The word intimidate here can mean that Doug Benefield 
was trying to scare Ashley Benefield and make her obey and stay by his side. The 
manipulative tactic causing fear is obvious. In the other example [45], we see that 
the words shot, shooting are used in the passive voice to remove the defendant, i.e. 
his client as the agent of the action, and to simply explain the occurrence as an 
incident and not a crime. The obvious separation can conclude the persuasive effect 
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the defense lawyer wants to make on the jury for them to simply observe the killing 
as some incident. 

Proceeding to the next example, we examine the repeated use of the word 
murder. 

[46] […] Ashley’s house has got the red dot on it. Cursing, yelling, 
screaming, belittling text messages: “I’m in a murderous mood. I 
want to rid the Earth of them, take them out.” That was about two 
guys having a conversation while Ashley was on a cruise. […] 
Makes him say he wants to take them out, rid the Earth of them, 
that puts him in a murderous mood of course.  

[47] Ashley Beneield is not guilty of murder in the second degree, 
she’s also not guilty of manslaughter. 

[48] Ashley is not looking for a compromise, she’s entitled to more 
than that. This is either second degree murder or it’s not. If you 
follow the oath that you took and you read the instructions, 
we’re confident you will return a verdict of not guilty in this case. 

In [46] segment the defense lawyer projects the scenario towards the victim, 
stating that it was the victim to have threatened and expressed a desire to kill those 
who had interacted with the defendant. This action reversal towards the victim 
creates a negative atmosphere intended to convince the audience that if the 
defendant had not handled the situation as she did, the defendant could become the 
victim herself. The first statement is in direct speech quoting Douglas Benefield to 
make a stronger impact on the jury. The simple fact that the victim was triggered 
by some men who had some sort of interaction with the defendant and aroused the 
desire to kill them is a convincing indication of Douglas Benefield’s violent 
tendencies. The other two sentences [47 and 48] are about the allegations against 
that defendant that the State wants to find Ashley Benefield guilty of, which Mr. 
Tyler is denying with the same wording except by adding the negation not, saying 
that his client is not guilty of any allegations. The last statement is directed 
personally to the jury with the intention to evoke conscience in them and follow the 
oath they made. 

Attention is likewise drawn to Mr. Tyler’s use of the term kill in the course of 
his argument. 



 

191 
 

Վ
էմ

 հ
ա
մա

հա
յկ
ա
կա

ն 
հա

նդ
ես

, Ժ
Է 

(Ի
Գ

) տ
ա
րի

, թ
իվ

 4
 (9

2)
, հ

ոկ
տ
եմ

բե
ր-
դե

կտ
եմ

բե
ր,

 2
02

5 

[49] […] Ashley’s phone, when she is sitting there in her most 
private moments, never expecting it to be revealed to the world, 
searching on the internet how to kill an abusive spouse.  

In this statement, the defense lawyer talks about the search history of the 
defendant in her phone, proving that if anybody intends to kill a person, they will 
not search how to co-parent with the person, on the opposite, they will look for 
ways to remove that person permanently from their lives which is not the case with 
the defendant based on her search history. The sentence is in the Continuous form 
to show that it was not just once but it was a process for the defendant to search 
and find ways to deal with co-parenting with Doug Benefield. The statement ends 
with abusive spouse never failing to mention the abusive nature of the victim to 
keep on reminding the jury about the latter’s tendencies. The continuation of the 
statement regarding the search history will be in the other example that is directed 
at the victim calling him abuser/abusive, etc. 

The word abuse/r/ed is the central emphasized word throughout the speech: 

[50] Instead what you saw in her most private moments 6 
months before this happened was her searching on the internet 
how to co-parent with an abusive spouse. Am I making this up? 
Check your notes “how to get along with an abusive spouse?” 

[51] I think that word appeasement appears in your report about 
at least four times they go along to get along, they walk 
on eggshells, always afraid that something they might say will set 
them off and according to Bruce Ferris what the abuser wants 
is compliance. That dynamic changes very significantly once a 
child is introduced into it. And why is that? Because the 
abused woman is going to look to protect her child, that’s what 
mommies do, so she will put herself in danger in order to stand 
between the abuser and her child. 

The first statement [50] is the continuation of the previous segment as 
mentioned above. The rhetorical question “am I making this up?” is meant to 
emphasize the truthfulness of his speech and direct the jury to check their notes. At 
the end of the segment, the defense lawyer quotes the question which was searched 
by the defendant on her phone long time before this incident occurred. This too 
highlights the fact that the defendant wanted to get along with the victim instead of 
being violent towards him. The mention of the search history is important to prove 
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that Ashley Benefield did not have an intention to kill Doug Benefield, since she 
wanted to find ways to co-parent with him. 

The second segment [51] is the reference to one of the witnesses about the 
abused and abuser. In this case, the defense lawyer brings the attention to the fact 
that there is a child involved in this case. This will cause sensitivity, discomfort, 
and even rage to imagine the scenario where abused women who cope with the 
situation, become mothers and get their senses of defense strengthened to protect 
their baby from the abuser. In this case, the defense lawyer targets the victim once 
again, showing that since he had abusive tendencies, the defendant after becoming 
a mother, had her sense of protection awaken to protect her child from her own 
father. Thus, standing between the abuser and the child in this case led to killing 
the abuser. The defense lawyer used a metaphor walk on eggshells meaning that 
they are anxious and scared to make any move. The word appeasement is used here 
to show that the abused victims try to act carefully not to trigger the abuser. 

To show the numeric result of the defense lawyer’s speech, we manually 
count the words that are studied in his speech. We can see that the word violence 
(injunction) has been used 14 times; abuse/abuser/abused/abusive 9 times; 
shoot/shot 17 times; murder/murderous 4 times; kill 11 times; victim 7 times, 
reasonable doubt 16 times, and check your notes 10 times. In addition, Mr. Tyler 
employed direct quotations 31 times, and provided 35 rhetorical questions. 

In sum, it is important to mention that the jury came with the verdict of 
manslaughter resulting in sentencing her 20 years in prison (Lash et al. 2024). We 
can suppose that the repetitions of violent words, words with negative 
connotations, the large amount of the use of direct quotations and rhetorical 
questions made a certain impact on the jury, and the defendant lost her case.  

  
Conclusion 

After the study of the speeches, we can come to the conclusion that the 
prosecutor provided the arguments not only based on facts, but also organizing 
those facts rhetorically for reaching the desired impact. For the defense, the 
repetitions are outnumbering the prosecutors in quantity, i.e. the total amount for 
the prosecutor’s repetitions are 70 while the defense lawyer’s is 73. We can assume 
that this is done merely to gain the juries’ affection, sympathy and empathy by 
making impact on their thoughts and feelings through rhetoric and persuasive 
devices. Since the defense lawyer has to try to defend his client, he is trying to use 
more repetitions than the prosecutor who attempts to prove the burden of proof 
beyond reasonable doubt. The repetitions are used for rhetorical and stylistic 
impact and effect, to be persuasive and convincing, which is the reason why they 
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are many in the current trial. The use of such words that convey negative 
connotations or may evoke negative emotions or thoughts in the jury is not random.  

Each side uses the same words throughout their speeches but from different 
perspectives, to win the jury over to their side. The repetition of those words draws 
the jury’s attention to that specific topic, which revolves around the case. Violence, 
abuse, shoot, etc. are the keywords of the whole case, however, the lawyers make 
sure to repeat them and revolve the attention on them, reminding about the 
violence, lack of or existence of abuse, the shooting that took place, etc. The 
difference between the numbers in using the word shoot/shot/shooting is enormous, 
since the defense lawyer surprisingly used it more than the prosecutor. 
Surprisingly, since the case is about the defendant shooting the victim and killing 
him, the prosecutor did not use that word as many times as the defense lawyer did. 
Nevertheless, the defense lawyer concentrated on the victim’s shooting in the past, 
at first. Later on, he used it as an action committed without mentioning the 
addresser, thus removing the defendant from being the doer of the action. All this is 
done with purpose, to show the jury that the victim had a violent past and the key 
point should be around the actions committed by the victim, to convince that the 
present case is a self-defense.  

The present case is full of direct speeches and rhetorical questions by both 
parties, however, the prosecutor’s use of direct speeches and rhetorical questions 
outnumbers that of the defense lawyer’s, namely Ms. O’Donnell used 51 direct 
speeches, and 41 rhetorical questions, while Mr. Tyler used 31 direct quotations 
and 35 rhetorical questions, which makes us conclude that the shift from the 3rd 
person narration to direct speech drives the events to the current state, makes the 
jury feel inclusive in the case, indirectly present. The rhetorical questions are 
addressed to the jury specifically but without expecting any answer, since the goal 
of rhetorical questions does not assume to receive a response. However, they shift 
the attention to that specific topic, making the jury analyze the occurrence based on 
the asked rhetorical question. This forces them unwillingly to try to find the answer 
to the question. This is purposefully done, to ask the emphasizing questions 
oriented towards the case for the jury to understand that both the prosecutor’s and 
the defense lawyer’s speeches are meant to be correct and accurate. The strategic 
use of the direct speech and rhetorical questions make a vital point for the lawyers’ 
speeches to gain the jury’s attention and empathy towards their own gain. 

The final verdict of the trial can prove that the prosecutor employed so many 
direct quotations and rhetorical devices very effectively. In addition, besides 
bringing out the facts of the case, the use of so many repetitions can be considered 
a successful and effective way in persuading the jury. Even though the defense 
lawyer’s use of repetitions prevailed the prosecutor’s in number, they were not that 
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many to prove the result to be otherwise. This outcome suggests that while 
rhetorical strategies shaped the courtroom discourse in both speeches, the 
prosecution’s framing of violence and culpability ultimately prevailed, securing a 
conviction on a charge lesser than murder. 
 

Zara S. Hayrapetyan – student at the department of Communication Strategies in 
the University of Padua. She has 8 scholarly articles. The author explores legal 
discourse concentrating on lawyers’ speeches in courtrooms during trials as part of 
her PhD.   

Bibliography 
 

1. Al-Muslimawi, I. A. J., Repetition as a Persuasive Tool in Stylistics and Rhetoric. International 
Journal of Social Science and Human Research 7(09), 2024, pp. 7068-7074, 
https://10.47191/ijsshr/v7-i09-40  (Accessed on 10.03.2025). 

2. Baker, P. and Ellece, S., Key Terms in Discourse Analysis. Continuum International Publishing 
Group, New York, 2011, p. 8. 

3. Court TV., Closing Arguments: Black Swan Murder Trial | FL v Ashley Benefield. YouTube, 
https://www.youtube.com/watch?v=fPgI27sFVQI&t=5154s (Accessed on 10.01.2025). 

4. Han, C., Interpreting interrogatives as rhetorical questions. Lingua 11(3), 2002, pp. 201-229. 
https://doi.org/10.1016/S0024-3841(01)00044-4 (Accessed on 15.01.2025). 

5. Lash, J., Louallen, D., et al., ‘Black Swan’ murder trial: Ashley Benefield convicted of 
manslaughter. abcNews, July 31, 2024, https://abcnews.go.com/US/black-swan-murder-trial-
ashley-benefield-convicted-manslaughter/story?id=112427344 (Accessed on 12.08.2025). 

6. Swanson, E., Former ballerina Ashley Benefield gets 20-year prison term for killing husband. 
The Guardian, December 3, 2024 https://www.theguardian.com/us-news/2024/dec/03/ashley-
benefield-black-swan-murder-case-sentenced (Accessed on 12.08.2025). 

7. Ufot, B. G., Stylistics and ESP: A Lexico-grammatical Study of Legal Discourse. Theory and 
Practice in Language Studies 3(4), 2013, pp. 620-631 https://10.4304/tpls.3.4.620-631 (Accessed 
on 20.02.2025). 

8. University of Mumbai. (2021). Linguistic and stylistic analysis of texts. Institute of Distance and 
Open Learning, https://www.scribd.com/document/710250212/M-a-I-Linguistic-and-Stylistic-
Analysis-of-Texts (Accessed on 10.01.2025). 

 

  


